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ABSTRACT

Background and Aim: The civil liability of physicians is one of the complex and yet fundamental
issues at the intersection of private law and public health. With the evolution of the view of health as
a "public right" at the national and international levels, the professional liability of physicians is not
only confined to the realm of contractual relations, but also has social and public dimensions. The
main objective of this research is to analyze the link between the civil liability of physicians and the
right to health as a universal right in the Iranian legal system, looking at international human rights
documents.

Methods: This research was conducted in a descriptive-analytical manner using a library method. In
the analysis process, jurisprudential sources, domestic laws (including the Civil Liability Law, the
Islamic Penal Code and the Patient's Rights Charter), judicial decisions and international documents
such as the Covenant on Economic, Social and Cultural Rights have been used.

Ethical Considerations: In writing this article, the principles of scientific honesty, respecting the
rights of authors, accurate citation of sources and avoiding any kind of plagiarism have been carefully
observed.

Results: The findings are organized in the form of a conceptual review, an analysis of theoretical and
legal foundations and a review of practical challenges.

Conclusion: The analysis shows that the civil liability of a physician, in addition to contractual or
fault-based obligations, is intertwined with the right to health as a public right. At the same time,
shortcomings in the strict implementation of informed consent, the absence of specialized medical
courts, weaknesses in the professional liability insurance system and the spread of defensive medicine
have prevented the desired realization of this right. To simultaneously guarantee the rights of patients
and doctors and maintain a balance between individual responsibility and public health requirements,
it is necessary to review civil liability laws, establish specialized courts, develop professional
guidelines and improve insurance coverage. In this way, we can move towards a legal system that
both supports the right to public health and protects the dignity and job security of physicians.
Keywords: Civil Liability of Physicians; Right to Health; Waste Rule; Do no Harm Rule

Corresponding Author: Hossein Sharifi; Email: Sharifihossein8112@gmail.com

Received: December 03, 2024; Accepted: February 13, 2025; Published Online: March 15, 2025

Please cite this article as:

Sharifi H. Analysis of the Civil Liability of Physicians in the Iranian Legal System with an Emphasis on the Right to
Health. Health Law Journal. 2024; 2: e30.

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

Copyright ©2024, the Authors. This open-access article is published under the terms of the Creative Commons Attribution 4.0 International License
which permits Share (copy and redistribute the material in any medium or format for any purpose, even commercially) and Adapt (remix, transform
and build upon the material for any purpose, even commercially) under CC BY 4.0 terms.


https://creativecommons.org/licenses/by/4.0/
https://orcid.org/0009-0005-4503-4508
https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

ul/_luz;;&;"ghuf";l .',/l}'&;’;df}&#.ﬂ?! J&Jl.:/t/‘z‘“iquf;'u VFe¥ 095 0,90

ol 39 G5 3 ST b 1! (B9 P 30 IR 33 (ST S ghawo Juloxd
S

.Olﬂl ‘O‘)‘Q‘» ‘us‘)')lP oiils ‘GNL,,.» r°9l‘ 9 By sasSisls (398> oj)f A

R

Lol (sogoe Sdlos 5 (pogas Goi> @blis )3 ol Sl ee 50 5 0z Slegdge 5 (o KD (Sue Solgiane 1BUB g e
3,8 Laly) gyl yo Lo 1 5 Gl > Codgtns (Mllinm g (o v 0 €agee 32> S plgie 4 S 4 ol g5
@ ol 3 g Kb (Se Salstue ploe Sign Jelod (ragh ol (el Bu twil (egee g eloizl olel (hils &S oS oo
el i Ggho Mallim sbl 4 (LIS L olpl (Fsbo pllss o Sen 3> S Glyie

S ild e sadd e 5l el aul 5o el oad plonil lalliS (b Sl eslital b g (ulod - (chog 09t 4 gl nl i09)
G Bl yolis Mallo ool eizan 5 olaB Il Glom Gl e g (ool Dlilre (5l Gide Syt (56 aloz 5D
sl 0 ooliil Kim 3 g sslozl ol

4 (oole 8y 5550 5l a5 @l 4 GB0 slital (plilge Bod> ule; (pale Zlas Jool @llis ool (B )0 1 NS SllixMo
Sl odd Cole,y cdo

ool @8l ol (oe S 2l (o) 9 S8 9 ) Sl JeloS (ashie (omyp AL S Laadly slaazdly

Ol 4 Cdlo 32 b epmalli (e b (9010)18 Slaed 938 B (S Clgiane 45w oo i oalplonl ko 6 S e
(Kb gaass slrolSols 0525 pae WlalT culs; 385 izl e o0 platals (Jlo (e 0 el 005 o2 50 (poges B> S
9 Ohlow B9i> Glajod (padi sl Wload 3> (nl ogllae $iod 5l @l (AN (Sbjy (A y3S 5 (518,> Colgiane oy pllas )0 and
9% oS SaolSols sbml ( Sue gt Guld 50 5L (ages Cdler DLl g (695 Colstume le jly i g K5
> Sl op &5 05 ES > sl Bei plls Som 4 g or S Fin el (65900 Slhen dg ) 5 143> slaJesll)gins
O ad il g oo Ll o 5 sl geges Cuadls

oY 002l (M oaeld ciadls o ¢S (S Codsius sgudS E5lg

Sharifihossein8112@gmail.com :Kusg yuS! oy £ iy yamn> 1 ghorand 0kirans g9

AR AR AR -3 P TR VIR SR VARVA AR AW SVRVIF 7R\ FIFA D S R VAR gRTWT 1P TR iy

1055 )18 oLl 9590 115 gy 4 Al (] Cowl Winidealys

Sharifi H. Analysis of the Civil Liability of Physicians in the Iranian Legal System with an Emphasis on the Right to
Health. Health Law Journal. 2024; 2: €30.

Al sn Lo Sodlas G5 g (o) BB gl 4 Bl Sl cnl LAl oo ales


https://orcid.org/0009-0005-4503-4508
https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

Olpl 3o OS5 Saw Cadghns 035> j0 (gouxie Dlallas
5 st Slo p biagh (nl 5 (S pcl 85 Oj50
slogheagy axle) wlog 35 ,ete S pled (Sei>
Fr S P )3 daegdse Gai g Al Gkl (e
Logolo)l B aclyd 5in j0 Sap Sdytas (myp 4 K00
Spo & ghallls a5 ol ol b wlazslsy (g,aS
Caadbs 3 b Sadgiane (ol Wigy Jelod 0 (o5 5 5 el
SYe ahox jlcl a2l (ogee B> S ploie
aily g jlon 4lalT cols) Boi> g (o) i
«olpl Boa> g daad 0 Shp Sodste? L« Slu jedol
oS g wislo, ooyl 3 g e08 shhais RS
el o Gl (sogee 5 laiz! ol 4 adl LsLe
6,5, b alie cpl o) cpl 5l ailaslys Sae codgins
Olye 4 baibes 1) oS35 (Fae Sdgtus 0)ls S ingh
RS Gl 4 asl w08 ol Gl U5l S
Cdle 3> B Sgile 5l gladlge 5 elonxl Spolas
e 63Uy Gt szl (nf )0 S o (soses
potie (S 48, ol (Sae Colstes S5l 5 o,k
o 9 Mellom sbal 5 ol pl (Boio pllss o cadles 3>
Sl 5l gy Grgal wb aales M (2l Gl
g )l (Bed pllas 1o Sigy Codgtus ez 9 68
e Eedgte et 5 o slal Judos cllio Lol G
B> Sy olyie 4 e B 2 0SB L olnl o oKy
el e e Glg sl 2yl Wl g segee
ol il Sy (i el 5 s Lai> g ey 3o
Sl el g g3l el & drg b aa
Goi> iwlw ;3 5k D58 5 (S Loy
5 o9t B> 0j9> (gl sacuglsl I aS Cuedles
D0 sled 4 (Bod> - (Kb

@ 3si> 0 S Colgies oogtho 9 5 15 (Slw
el (6,550 @ oo)ly Oils e 4 asd el gliss
4 b (68 Sudsinns) (Sgb e o Sl 5o 0bj cal oly>
il ol way (oo, 8 cudgtue) slsl 3 5l calss Lo

doddo

Sl 5l S Gl 4 cadle p 3 polae galsz o
5 o9es eole aSl (90,8 Ay e (Sl ger>
S9> iy )0 el Sl plosle el atdly el
Ll ol ohis Gro 1, ol wadle
b «eleizl g (Slg) ooz JlS B 5l s)l555
o9 Bsi> e )0 1) Cedls oGl (AL cpl S o
ol 00ls 13 i ol g 003 40 |y ] g cols L)
5moih§§:¢;5¢4lﬁp@;ﬁé§gbd506k§6}
JUE 50 wcodl Sleas Basmods])] o5y @ i ol
Ol olsie @ ooy (ol cnl o i)l cdgtu o
aass gy W abi e wdle ol (9o
ax STl 8 bBeie slacudsies 5 (] lags
Ll sl (ly 3 5 oloys Soi pr (Soe B8 (K55, 48>
Soley pas b gloyd yo ppall (Sdp slalas g48
e @ ypo Slpl 4 e Wil oe (slad > (sl sl
Elgtons il S 1 K55y e Slgtens sl 5 955
oW ez (Beix 5 B (A Jgol o aly, oS
Le),a abl, SOl e 4 )l «uy Hledd g Kewd»
odd has (seges g (el sl b slghe 4 ogas
s

g el g glols boas cul T olul dles
ok 9 Olnl (Boi> plls )0 Cgagoe 3P G plgie
o Cgtan e laoszilez bl dlollin ol
900l eloizl g (Bod> lajls oSy ligren S5
Bro Sip e Cadoias LT %00 ol & $5 b o
Coay o bl ol e S Ols ol 4 LB
slasel g (gegee Cdlw 5l Zileo slp lRl o Eres
£39)50 ot @ 55 (sloz]

Olrl cdle pllas (ad Lulpd o5y )3 ohg 4 (i
Ol (Wl (S dangi (Sah sgled Rl Jols
5l AT cols, sla! o Gawl, 8L § canss slrolSsls

el Gl o cal euls Lo, p g ki Cuenl

Vo e b ol g ) BB g 4 Gl 1 (ol 5 g oS

1FY (090 0590 «Cwodlw (§gi> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

o ST Gl (B ol 50 IS 3y (oo Cedgummo Julos

&S Sl Gl 4 gl (olo)])8 18) (6508 Cudsis
Joo) Cosl (LB slo)l3 0925 9 Sl Jes 5l (AL
Sy olo)ld ahaly 5l 2 5 a5 glad,> las L Bolas
(.MJGA

Syt Carsg Xl Sl easo by O lus e Y el
9GS Y (Ol o> B L) (b 09,9 5l Lt Sl &,
g Oyl (o Cole) gl o3l 50 05Kl ol i Sadlesl
ol e eslaimt cosal g pdas sl | icolys o ey blosd
=izl 5 608 oty YL oy 5o Gl Cwdle
Cdgtne ol aalal aid 5l Sl a5 )l Feis> allas o
el (6,555 Jbo 59 o 3l Mol jo BT MW oacld
@l 1y (6,50 ol b Jl S e (F) aib oo coloa
Al anslad b bl atils dee olgd (! ol wiS
s § pilo glaizxl LY taad g see B0 ) dpaie g0
a8 o o wsled oo YL Jlgel 0 iy 5l 4 & jols
4 a5 was plxl Jes o)l 3> S g i) 0Y oacl
by )0 5,50

@lby ol jo aS WS o S oy a4 aclgd ol
(Al Do 40 g a0z | cds Culys g5 gldd >
Sy P Sedgiune il 0ol ly Sl ol Jetuse
Gl 8L ans o 5§ Sjy e sogpas all, By
5 o9 37 Se Sl 1 15 eges g (el o

S slgd )0 ady ) Gae Culgres (lnl (Sei> plla o
Glie 50,0 BOWI 0ueld 5 o 00cl8 Y oueld wislo
272 0939 5l xSelr g srate Sjlus ol ol el
o Codgins (B> annld o sl ol asel> 4y iioy
5 Sty (i asl wiS e Jlis |y ol Gas lsas
Lyl Sop ad,> 0 alex 5l (lad > slaolasbwl slas)|
e Codoinss 1Sl g pdlin { S Cadgiuns )
el 5 dgns slixe 4 Gsa> oo ,o (Civil Liability)
S S O WK PP TS EON PPN PRI IHEN JUC P VR 5
ol (V) 3)ls € gae Codsiwa? ol o 00T o il
Oygo 4 olg>  padnl 45 39 co Biowe e Cdgias
09,9 g0 a(w) T’M )....c 0‘9} 9 (d)l)‘) p.'.w
3 aday (S Codstus (Hlnl s> )0 350 (6,500 4 0L
oasld oY g oW cucld wile @8 ple uclgd
Civil ) Sae 55 15 5 5, €O s0eld 5 €
Civil ) Sae cdgiun 5 4 (am & YYA olge) «(Law
Sl 00 s (b VYT Ggas) «(Liability Law
9 0000k o lopg (o abuly Solgies (nl Sl
Sy st 5,0 osa gy sl 0975 4 Jstems
b @ &S Cwl Siles lpa e gedse 9 09d o
(V) o pdy o ploxil Jgo polo b Jgore

s SPB jeme oy S ,a» 1098 Hles Vo cole Gillas
Lol Jlo b o b ol 4 Jblasl g a0 b
Crge 4 a5 6500 G b a L )b Sl b ot
coge a5 Wled 04lg laskal 0uys )8 sloul ol,8l oly el
Oyl Gl Joiee wad 650 Gye bl 0
ol aiws 9o 4 Jawe Codgtuse ol 05 Jos 5l L3b
JgEg e Olyz 4 agas rgoly 18 cudgtue 109 0t
aiile) cul olsj1)8 51 Lol Slagss Izl pas 51 Lo oS
USs ey ol )3 el s a5 L 5 Sy b alba
(255 o

¥ b o b Cedls o 5 immy B gl 4y Bl ¢l ) il i salos

VFe¥ (090 090 oDl (Godii> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

ol S ol polie 5 (S ceodlos 1 glasl el S slio -
(hygel wile) i Goiz plu ol el 9 g Sl i
s o38ly (6,19 0 00 BB ((eloim] &8 Lo (Jlicsl
ALy (oo (69,8 5L Lis Codl 1 sogae a8l (glie Y
Jio) conl IS5 amals JS 5 ccedle wyags b lods
ezl s gloanze bl pSly slag)len goed
Slr ogee slaisby ol 5l ole cnlple dlags Lo
Ho olosles Jlasl dmwgy cow Gubo 1 laols axwgi gl Y
United Nations Sustainable Development )
9 loizl (golaidl arwg b b iy cwdle (Document
anlacdgs 60 paly g 5l T el 10 sl Kin 3
Coomsy & ylo o> Modlopn ol o cdl 3>
2,00 (glos i olal g ouds axslils

Universal Declaration of ) i, s> Sl aedel
3,1 3> WS o YO ool (2 VAFA) (Human Rights
9 d? olé) 9 Codw u,mi.: ‘5‘).3 wL.A ;.\0 CJG.M.: )‘
5 Sy slcadl e alex 5l w0gd dieo,us hleslgils
oY elazl oloas

S g eleaxl (soladl Gei> Medlinn Gl
International Covenant on Economic, Social and )
Slcabge lacdgs VY oole (o V4##) (Cultural Rights
5 o> Cedw Joam BB o laibiwl oy sV e ol
9 251y slais Lo 2ol wle o 3o leladl « g,
A bl e gl (S

9 GCLQ.&‘ c‘_gbLa.&‘ djﬁ} 4......0.5 ¥ o)Lo.a.':'.v (PG ).».H.Q.'
United Nations Committee on ) Jl sl Ko,
«(,» Y+++) (Economic, Social and Cultural Rights
e 9 ple 3> S oy ] €l 320 i Gl
9b 0 P8 lacdes lp (ol agad a9 WS (oo i
(o3l Cdls 3> 50w ol Al lae pas) plyisl 4y s

o 3 2i ply 0 oLl 5l coles) Coles 4 sy

(Soix Il S plaie 4 (K5 (Gae Cegtae 5 05 (o
czge g 00,5 Chillne amsly Sl segee Gsi>
Soeal & dzg b oogbe Slye laslaitial )
plas o (o (Soe Cudgtun camsl> )0 cadle Sl
b sl 08 Ojled ol p BU ke plnl (Ssi
soses 37 S plyie 4 codle @l cules gl o
&2y ) slp Y (Boi> dz g g (nl WS (0 Jee
cuilag g Hleyo 0jex 4o bl ! Ciles slul § oo laili!

il w3,
9 olnl Goh 53 (pgee B2 plyhe 4 Codlw @2 N-F
slesl o (Right to Health) codle s> : odl oy Sl
9 ri ool Boi> 5l (o olnl (B Bei> g (Medline
ol bl el oa alis Slal el S 3aos asyy
Gl 4 ool > S e (Cdle » ) G
ol s aal sl shiws s, 5 oSoped caodl s lailil
(S Gl mgas il (Sp oleas pled 3>
23 1 e Sy Lz 5 ol SIS Lo cnlie (Sns

World ) coslags Slaz olejle iy yas Gillas () 05 o
S9s B0 cwdle NAFF Lo o (Health Organization
(o JolS old) Clo» oSy s gae al b (5 bo
GV 50 3> ol Al il «elxl g0 S,
=izl pael g iy G s Sl 3> b Sl
o Sy lanmme 5l 60,55 0 32 (S g Cpgd S
Ly 3> ool ey cnl 5l 509,05 0,5 s Goi> pom i 3>
Sl a5 0,5 slaeld ol Boi 5l (S Gy @ Olgies
ouls el oSS pl ((F) o0 Ojgpe Gei> ple AT
003 33 5 oxd B sogas 5 6958 B0 o5 5l cdla
wiajls OF 3a 548 Lo (nl & 005 )18 (g Boi
5 L sl g0 goms 3l 6yl l Sloladl g (o liSlins
Ng dsel S o) 5 adlio b e job 4 o] anugs
5 ool S o Wldibge eges Lol g bdss w s
G Olye 4 Sl 3 oS pladl G ol Sl Cules

I il oo Lo Codls o> 5 gy BB gl @ Blatio S l jLa) Boi> oo

VFe¥ (090 090 oDl (o alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

o ST Gl (B ol 50 IS 3y (oo Cedgummo Julos

Lol &8 canl (S am a2y (00 porie ;0 Cdls 3>
WS o b cagas 3 o & 6958 Byo 3 S
aigby Sy sl pogee ol g S o (Lol bl
ol ol CaSle g cdgs oage p cdhe GRS Lol
ol lony cls Slie) oo pladl 4y ages iz ) 4kl
rae slo)lid; 5l g )l0g3 4y agal g (Codls oages ijga]
Ceodw 3l gyl0,e5 1 pae b (6 ey il cogee Cedls 4
Go90xe ssrges Coel Al s (698 JSine Laid
e e 3 b cou | clain] S5 coiS (soladl
Coles g Gl €anle 53a>» el ,0 Ceodlw SIS et &
2 opdle 955 0 Cgume anslr JS adlie 5l glis (]
Lo w)ls Sl 5 Sloys lasles g (Ban w2y
30 5 ohlem ced (D 5 sale sl luslinl cole,
BS (55l 1y drel (cegee Dl amS

olpl )0 Ly Fue Clghus (Jeb (Sle Y
S esS Al poolpl Gois 0 (B o Sudgias
OBy P Sl (o Cogtas cages ucld
ol 5 el 005 Ly gull 5588 S Syl 5 acgse
S o0 Jelod g 05l (gileo cnl n iretee 42 (A

Olrl Gsi> 50 a5 Sae Culstus 1 Fgild Sl V-
il (S g s Wiz p (e

0198 (e Sl (B Se (gl 50 (seges elsd -
5 ol Slilme gl allinil By he 5 (S2y ol
olel aad uelgd o cwlul gl Jeol (o)l 5 a4 acled
she bl 5 Lo Boi> ;e

oo 8B YoV sole (0 YWWeV Cgan) S (el
€l lod Sloge 5l cand g BN g Ceaty

o & el Ojgo 4 Sy ST, Culsias o
>l bkl sl 928 b ) w8 3ly o les
s Sy bl 1 el €MD gloae (Ll
Jo) il e e Cole alal; (Jy gl o)les
(3500 Sighe s &S hlug (Sohe 2o )3 (6,1 e

RPOREAPESR U

ool g Ll s sloul) 3iss 4 ages (S obesl lawgs
((sogos Sadlw sl p3Y

Convention on the Rights of ) Sa45 §9i> ygumilgiS
Sy S35 5> 5 oS YF sole :(p YAAR) (the Child
Slp dgs wgad g «wdlu o lailiwl o YL 51 gaieo o0
Sy g sdlagy slacsle g ol

United Nations ) Jlo ;lojle b drwg Slaal arw
-Y.) (Sustainable Development Goals Document
Gl olsy Gl g wlle (S5 e ¥ Bas (p Y00
3 pdlglas pidu | Cedle 3 4 s dad )0 4o
Ao o Il anngs

Gy codlo (Mallipn amsl> a5 s oo las sbwl oyl
2By 5 phi a0y 5 (ogee G aSk g3 G Byo
S e il elozs]

S Olye a balo g el G olal Bk
Sl oo asbos M) Q g~.o5l> Ms 9 (PFE
Sl ol salgl

Olpl Ml Goseer bl g8 YR o
«(Constitution of the Islamic Republic of Iran)
B3 VR SO PSS R DU OO P IS
45l @lgw 5 D3lg> (S o ( SOBLE Sl s
Dyge & (S bl 5 Sl g ilage cleas
€S el 1y Sloss

O 5 e Sl g (oogee CuBlag gl )
355 5 4oy

SV DGR RV P P51 FERUON C SRSV I R R S WS
o0 pyes slp Oloyd g Sedlage

aep 45 WS o s (Charter of Patient Rights)
L el glacalle 5l ails 3> (paend Gt ol e

wyw 3500y ugﬂa& WO.J

7 b o b Cedls o 5 immy B gl 4y Bl ¢l ) il i salos

VFe¥ (090 090 oDl (Godii> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

B e ilye oz lez o Wlpske a5 (Law
Gl Wlgs oo aelgd ol 5l el S Joe lad,> g
Des Ol e @ el cel g abl Sae gt
ooyl 9w ucled g ‘soywﬂ Oljlxe e F-)-Y
sl Slilxe 56 20 oole :(Islamic Penal Code)
A oo plxl a5 Sldlae jo Sipy o8 o» (5 VYAY)
e a1 5o el puls 00,8 S deas b i oo
AS oo olo oole pl Kiong (Sip olyyde glas
Wl cols, 331 5 ade (ilae Coley Sygo 0 Sy
Omzed Olo Codgtie Dygo ol il 50 (Cand Jgbue
o] Ol Sygo 0 S byl g s 4 by dlge
Jol jo agns cplcwl GIL s coloy 4 pile glow
B ol e coele o Js owcwl sd Gles
2y (0

tewlel g YA Lol Gwl.w‘ u,;ls J,m‘ H-V-Y
e > oloys ot elatzl el 5l ()95 2
.Q)Lo..i..g PV

Sl OIS Gl Jol (pl €l gae (o2 5l ol
Lol @ o Sge o O)led Gl 4 Sy el
oapadilyl lgie 4y S o wlal LS Glgie 4 gleyo
el 3l el et o iloyo S

ST 5 €epund? 00cld tanolol aid uclgd £-)-Y
Wﬁa)y@li(d)bl)xk)ywwj
Ol 3 G Al cde Jg wls s Fy b g s S
35 1) s 00els (T oaels 5 a4 LI i (V)
ooy 1y eael b Lol 15 wils co )l o jsal 4o
(A) A....S‘sa R 5.9){)‘ oucld

elo wis @l 1) Jb (S o : S 5B YYA eole
Ol 5 Sl A S8 50 Slarwgs i L €l
Sloiil 3 e 5z ool 03la ol Jgaia 355 918
3yl Jo 6,885 ) colls Bye a5 el Jbo i

oebs gl Jlo il o a5 oS 1 S 9B YT oole
5 eole cpl €l pile 5l (688l caw ALl Ko !
Cowm? Sy 2B )l g0l coenl So5 sloonis
Syge (nl 3 a5 Gl (6508 98 5 Sl Sjles 395
el e Sy a3l 5531 s 5]

sl ITY Cgan) (Fow Cadgiunn 936 N-)-Y
Syt S5 plgie 4 1) Shp Gae Colyien (g
Sope P Sy (G WS (o0 By pall p (S
hyie Sole) pae b (SVla g (bl o 48 Col Jgtns
amS oL s Sl jeme b WS e ) eole
Joins asS 3)ly laekal o sdlo b ol @ (blixls
oad Oygo jo 1) Gl eole (pl €l Ol o
310 oo Jyte (1 5908 b (oale (n5lge

STl Sy ks, 5l U g e Gyl e Y oole
658l Sl s alSlae i) o0pd adad Ceew alal,
B, g g S (Al

Sy gbalas 5 ggime Shls adlhe oSl ¥ osls
G ol b hhol (g ) e el (Ses jlen
sl ez B ool (yl 3abo 45 59 oty

@ bgye (gl 1 Sby ady ol ouilss Y)Y

Sl 5 (90,55 Slge g sl ((Sijy el ke
Law on the Regulation of Medical, )
(Pharmaceutical, Food and Beverage Matters
Sole, (Kb dlyn Bl el (A NTYF Cgas)
b oo gy Sl Sudlage S)lyg O 5ie 9 (gd Slolls

2,18 (5,25 o5 9) S Codgiun (a0 ol Il b
(P IWAY Ggan) (Si pllis ylojle (g5l F—1-¥

Medical System Organizati ) ool 4ol g

\4 il oo Lo Codls o> 5 gy BB gl @ Blatio S l jLa) Boi> oo

VFe¥ (090 090 oDl (o alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

o ST Gl (B ol 50 IS 3y (oo Cedgummo Julos

(el Shilre (9B 5 (G Codgree (9B €09l
Oleys 8lo) 351 (3l Slagas (a8 1 (AU Cudgiae Sl
S Jlewm g Sbi oloyd B33 50 aiS e pelais |,
t ol Slagas ol as ol

318,148 o Sy Olagey N-Y-Y

S by 4w b a4 g )T
S M g9 e Oloyd B9 )0 (s> e Jilawe
el

e b1y ployd 45 090 oo e Sidjy oS 4y WS
s plonl (ol 635etn b (5ylow Sgnge Sie) caseine
Cale) LIy loys a5 09b g0 Seaiie Sy tabiws 4 e
Ol Lol s plol ( Sig Jeol 5 sele slas lailisl
S ol Gl ST ] B 3 S e ] e
al Sy G el abewsy 4 a8 Sy ploy Sl 3
Coley 1) ole Jgol 50,5 )5 @], @Y oo 5 cdle
saxie olad sl jo s cpl o)l aml eds Lol S
Lo lhae olowm oloys ,o wb Sig ol ond anl
Pl Slyhe 5 anl 0,90 slagts, (Sin gy il
L oaeld B3 Joe & 1, Sy sl a5 Jae S
e (Glad > ol DS (05 Joe (Joeesm g0
3 eats a5 e (V) wlos,S i (6, g 9 Lale
3l Sy b e poali ol 4 sl 485 & 00 des (55,
el Ojlus coge 9)lee ol I @ (VY) a8 oo
el e ool e Calyis 5 (8IS S b 9B
b 4 sgrie Sojp (( Shp B g jlow Ggi> 4 by e
s> giie @b ol jlew il g Sledbl (Sile e
S| Loy 4 conl ibge Sip cdaize ulsE g Lo
ol g wan ploys Shhs g 2l g o)bye (B
S ol S A3 leys ggy0 5l LB e <l
4 e o] (AR oS ool Sgy ol Shaga Gy et
Dgdise (e Cdstus

clanie ool wlo,lE 40 jlew Olagas Y-Y-Y

2 S b o)Ken iopan slaab b 3l 5b by

Gy 3, 3> S g« (3 1Y g 5
el 5l GBU )8 8959 Sype 3 Sin wily 8
oolaiwlegus 008 Y alS Gad> ;o el Jotuws ( cale oo
Syl aad b pasd a5 ol goinn 50,0 LS o )
Q) sl

law Llas (6,550 gz b Jlo o o5 52 €0y leud? 0acld
2elgd ((Soe 9l) (soges aelsd p (e (lnl o S5
Slihe (S5 Ol 5 e Solsies oyl) ol
5 28 Jgol (oDl Slilxe 8 FAD oolo) (5,85
slajli 1Sy Olagas g loyo olo,l,d gds V-Y
5 (Sloyd duwbo L) Sip les a5 el (g0l )1,8 (Lo o
Sale) b ogd oo dgmie Sijy o 50 5 95500 Shats Loy
BBl Gob ) Sloys Dleas anje 598 o0 St 5 sle
B8 50 uxe dde glaols 13 gg5 5l olo )18 ol oasle
(eoslre vae) Cwoas ol 3 LB o aS cul ol pl S
Ly el (gazeds ols 1,8 (Lo yo ols 1,8 coale 0,5 o )3
Slages pll @ b Lases (So3) ol sl 4 g
Sl il 03 Slagas szl jo j e el g 03lo 0
ol Canl e ey dloyl 3 Coale i o aS Lg)t?—l
ade Al le 4 g ey gage 1) olol 13 ST as el
oz w2 bojler g Sl b STy s oS oS
Orlse e g Ship Sl oo Bib I wisd e
Sl iloms g Pgre e (S oo 8 15 s ols |3
A

lap)] 5o oyl azsl sl 25her s gae (g8 Vv Slge o
byl 5l & jle ade» YV o lo el wslos )57 38lg
5 Wodoe Jol> S5 3 crge 4 &5 3> b b s

S 2l 4 m coge de cog 1 Sae (gl TRV

A b o b Cedls o 5 immy B gl 4y Bl ¢l ) il i salos

VFe¥ (090 090 oDl (Godii> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

o 3> b (b3 (S Cadghumo Lign Juloi ¥
Sz slapllas o e 3> i egee 3> Olge @
@ aSly e (90,8 3> S LS lpl dexr I ol
Sl iy (ol Goi> 5l (idu g Ksagee 32 Olgie
S Sudgian Sebice cow oy oy nl ogdios
ool Gls Gl a4 B Lo el o a5 IG5
S5y oo 3> 0l | Sl g et b Sl o
b S ol (K557 9 2z el ol y0 a8 oy Goee
S 0

Sostez ool 08B YA Jal il @i 0 IN-Y
«Sen 3o e 4 |y codle bolo ol ool
Al bzl el Gl ylepE S e (Bime
(Soppeg (SOl o o) (Sl
5 Sl g e ol sl @l 5 ol
€ SKep Cewl B> g dom Dyso 4 (Sop gl
@olatdl Lulso ol 5o (oulul gl ¥V Jol )T 1 odle
«oloys g cadilagy alox 5l ¢ gwlul slasls ool 4 jgiS
(il O)lyy opas) slan G jsiie i e wST
aVole (gwyims Gezmen (Bok (S5 GBisel 5 Oleyd
oy b g AT cols, (BT 5> wedls Sleas 4
SEer don 5 S o0 el Ty Gllen copas
ol ol Sdol 5 VWYY Cgas a8 Sleye Sleas
ol 00,5 (5,105 Buas oges mhaw oy 3> pl Jb
VAFA) yio Goi> Sl amodlel qob (edlinn sliwl o
colie S5 mhaw 5l ojls 3> gasd o VO oole (i
Slygs alox 3 iloolgils 5 395 ol 5 Cuodles ool (5l
ST ICE O RESK STTRCI PR S 5%
«asb

VA75) (K d 5 seloznl ol 3gi llallin s
Iy 08 2 5> Bl (pl gae lo,gas» Y oole (i
s Jam B 8l 5V 51 5kt g 4y
asbe slaalaie sbwl €onwlis oo Sy 4 Sly)y 9 (com>

o 1y codles 55 (o VA9 e w0,08) iy Gai> oDl jauiin

Camdg o)lys JolS 5 e ledbl &l lays an T
&S Goge 3 Shn el gies Sole) ot Cadl
g &S als by jgad 093 (gols )l 8 Olagas plaxil o Sy
Dl Gl Jotes 058 slon 4 )50 3959 Sl ol )l
Wl 925 4 1) 095 Dlagad Sy ST Grisres ol
Sls Slus adlas b g ool 3 ud 3> jlown cans plxl
S0 yad 5l B0 ol adllas slawe pleys ol
Cdgis OLSl gl Lol Bed> a9 Conl SBols o
5 oIl Sl (AB (reizred D98 oe Do S
C g (o Cadgtuns podle Lol (Sow Kb g
5 (el Slilre 5B FAO oole) (5,05 Cudgione
@ oloyd Sls)lF sl 5o (o plls o) he) (solla
0 Sy gl Gl b p e ol sl Lol e e
Oleys oo jhd cplply ol 0,5 (5,85 ¢ colla! oSl
Dot 5 iy B alady Lol sl 5wl lsie #
5 Codsiee d90> (Dl S 3 SlodiiS e RS
ey Jols o5 Sy ol oy oebb Gsis
o el L 5 allST ol 331 ade sl st
5 W ok Jool 4 azg by cds a4 b
sbwl 5l ollen Goio (pedl God U 09l 2l (S
Rl 035 Ty Slaml 5 S (S Syt
Sy anlr g S 4 jlen (Hly oleiel a5 280,
S el Sy plgie 4 Glagy &5 09000 Jol> (sl
5 O el L3 a5 asl adb by w0 > 4
5 o3yl 5l )l eladl Sy Yol anel> WSl Boi>
oaiST lad 3 9 Jloxl a5l 531 Lol cams cas plosil ol (3]
Jrazs ploys Slad g ply) wolosio 5 2T 5 pledl S
o ais 5 aST L e sl slezel sl (V) 058 oo
ez 4o 5 b jlen o L 9 055 0 Sjge
ol 5l oo 3825 gl ol ay epladl fige Cum 5l Jlo
Jol 5 S @i 5 Jlewm o)) CoeSl> 4 L

OF-10) 058 oo 0l (S IS o (6, lisengs

q il oo Lo Codls o> 5 gy BB gl @ Blatio S l jLa) Boi> oo

VFe¥ (090 090 oDl (o alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

o ST Gl (B ol 50 IS 3y (oo Cedgummo Julos

Wil 33 (B )0 Wk el e Colstes slad L
2 e [y S Sdsiase STLIL(VF) a8l S50 wls o2
bzidlp 321 (28 )9 pailyoe il pmall (o)l) (22
W52 (V) peslids Jokwo 1) ol SO ppais OU
@ el boogd 3o nl e case &5 S5 LS
3o G 4 S |) Bod> Shleo A WO )lS olpn
gt lpl (Bod> plla )3 il bl Cwdle
Glow (gated Ojlud Gl jo2e p e K5 Soe
0yl Slglp (sagee g eloizl )BT Joe 0 (g eo)ls 35505
ogas sbozel sboml o Ko Sload CoiS ot alex |
G> Olye @ Codle Gl (rex Sole ploys pllai &
S Selgian oS wad o0 (LA Wgm (al Cnlple (soges
Bgile S ash 538 > lixl Il ks plKay
elexl e 3i20 g sagoe s o (51 (Bgi>
Olgsd (soges ola LT 5o Geized ol coodls pllis yo
Al bl Sbp gaass ole oeas e olgo
Olrz s Shi Sudotns 4 o )lol Slae Bl 9 (Sap
Sl oo oLl &l s

Celsias) ;iS5 Je lgs (soges ola VY o los
OV (Kop olaal 5l ol pac pdi )0 Koy

gas Al s (Shp gl cde ay Lo a5 Glonig o
oole 4y olial b ,9i8 Jle olgd oges Sln gy o
Sy esodl Slilons 558 FAD ools g Soe ygils YoV
Olgo el oold &l ol 4 (S g Sl Joto |
9 595 O Blhe azdlae jo Wb Sy a5 608 ST
Czge #UsS A4S 5 wS Jeo (Sin sles il
s Soe alaly 5T, cnl oy salss G Colstene
Sole) Sjgps g ond Sy Sjlud g Sy jead Gl
RPN oSG Sy sole slas sl

Sy saass Sla VWAL PN F50 29N o)l s,
OA) (Sap pllas bl

5 >l dos el joolaal Jds a4 Sy wly ol
(GJal ol p e e 4 @8 Slo,edlbl pae

3 e 3 aib oo Sl Cal S g SRen 3ga> Lo
al ol sly o adle S ke Gl ol

Ll (o5 ez 3 Caodls 059>
(b 9 pede (Hhp Foe Cadgiwo N-)-Y
Olpl Seb g (@i Gle ol p Sy (Sae Syt
ygad dzcd (0 aS Cewl €O lis e 4 plI sl 4
sl g o g oyl dalss b SYlae o (blasl o
YTY) Soe gt el Gub gl oo Slml oo
axsi ol Toes Pl 9o ek S o 1) sole (b
Lot ooyl b Jl b sl b ol & (blasly
Slr 0B cage 4 a5 Koo 3> p 4L ()b Db
Ol Jstwo wilad 0)ly glaaka) 0035,5 olx! ol
oelgd 0 48 a5l Call oo 095 e 3l ooU Ol
«, ,g,y ooc By g €&y QLQ,;,» LA Kagws» 08
b asly s Jlo o Sles Gl Gl lakows
g 035,105k 0,515 (bleal g jaasd 8y Coley @ K05
Ohlas celoy gl Clasl gl G ol 4l S
W g e sl labisl cole, o gy B
o a5 0 Sloye Slas coas W)l aS oo
B g 4l Wl codle (wges mhaw a0 wad o
Dyd o el Jgp (srex Dype & Gy pd «Cudl
Jos Ll el sogas ahl, S Glojs ooyl 3 wis e
Loy dasls Cds b 9> )0 soges Cole Sij
dodo odydamn] Hlow 4 Ladd Sy Sloges ek Cul
i o Djgo & Sy S Sedghns (pl pll .aiS oo
(eodlo 3o Sl sogas 3> lgie 4 €D 3o pdlas
ool Feoog VY o) olusl 518 cul )5 51 casn Glgie 4
SRl Foi pllas WS o Ol (Gl ! ol
ot ) GBS (Gae Solsis dlox 5l (s 55 (Sule>

3 52 s 3 e Syt Sy Sdgins ST S

Voo bl b bl G 5 s S el Bl ] ol L G il

VFe¥ (090 090 oDl (Godii> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

058 4y aSul Ko wuled Sl 1) 955 all pas Wlg e
(B glaay i Ll (YY) der Sed 0,018
D T i R
(Deterrence) Susylozl 05,15 )l oo 50 g 0,518
OW Dyl Gz s Sl Ll 4 ple b Sy
ol 355wy galS 1) jead g la> WS
lasly b agzlge b cwdlu pllas o S (Corrective)
sbml anld 5o ol 5 )bl Pdlol s Sk
@lad > Codstus don llbanwgi loyedS o aiS
oS5 25 (Medical Malpractice Insurance) S5
@l | Slys Sl g Sap e GlaeS b )l
b Saom 5 0iS oo CorbsS 5 oyl slas laibial Cule,
b slaaog 5 plad gleosisy Ll (el >
Lo olnl 5o oblie ;o was e @l las als ol
Lilso caley a Gl (OS5 BT 5 boaoy (nl anuss
Gl s b oS 0phie s s ualS
S Sedgine l0 eges Codl Tyl g (S wole>
S coniians pf U 000 OS5 e g snges sloel
Sl b (S slas a5 woil oST By a5 Ly
slezel (pl oS oo Coinl wlea! sl g; 4 g, o
>SS ke Gl 4 litee 28 Do A4 (segee
Oleys 4 hlem gaiml 5 Sloys 5 (Hilage slaask
ghw o ansl> (egee Cwdle xS 0 g 09doe e

bon )] (5 fgms
Oz sl Gl 53k Ko Bpo oSy Soe clsins
c>ge a5 o)l wil L Kiny il oSl was ol les Ol
3 Wwed oo slad > g B ole slao luslinl sl )|
g bl 5l o.Kay ¢ Sl Slbad i sgue
TS plsie 4 caled o el ie (S glace]
ol B SO lsie 4 anl> eges Cdl 5l Bsi>
loixl opr Wl Kag 55 ol aS e ol
SNse s WS JSBT ) Sy Gae Colstes
b odls G 5 e st G ilate 5 gL

(soges G Olgie

(S pla aass Sla ab O jlus Sl 4 e
sl 1) Jlaw alalT cola, 5 Slo,edlbl 3> cole, pae
Coedl g cadly Sy Cdgtnn 5 sldd > Jgol Al
el 00 0ST Lo a0 S Slo, Ml 5 6lalST culs,
Selgrne 38 g slem Bod> jpiie crge 4 g5d9e ()
Lol 12Yle Y o

Frpe OFA ojled ylol cdlae g ¥V amd
3O Sy yead 5l Lol oyl oles) YYAT/Y/Y .
O (o oliw Lo

S 9 90 Ol lem a5 0,5 el (g lol cdlae g0
Sl g wies Jotwo b 5l AU gae (als U3 50 e
OB YA Jol & sl b lgs anles o)z ol
(e Celgias (ilsd 5 (Sloys lass el 32) (gl
Sy ol 05 oo as coloy g Ol Gle 4 oS>
Ol 5o Glelen 9 Sipy (ol Codsius 0035 0
ol (50 3100 ;0 059 a4 lew 4 0ulis lg Ol lus

& ol 5 5 i 53 Fote Sl i Y1-F
@ s el 0 Gan (Gae Eogias 1goges Caodlw
o Ll sl o el s 4 odals ly &yl ol
@ FeS el 45 )l sk 355 SEees Y
Codgtue caly 1o sl ol a3l ol 4 e O jg0
slad > L8 Aol 5 Swjlosl sl el il Sawe
Sule) 6lp o Slolml b g cosl Gloys Slunto 5 (K25
Sllas el s legdins (Sgll Lalgs 5 oo st
slowl ojle il dsel>  eges Cedw baa> 4 Sip
Ogloh o Sy lp pall Geh A Sudgies
Sob Shy lp gl G 0 S8 Rl Rl
£5 5l Sl el Wadiae (Lladgis 4 bl (n Sl (V1)
1) 095 (B den Sapy @8ly 50 (S ool Ay 4 S
|y 85 Jsol 5 Sle 5 olsd e S5 & (S 9 b
WD Az e A 035 (oo pmall S5 pe g S (0 Sule
Sy o5 amel 4y g B o)l st Sip

)| il oo Lo Codls o> 5 gy BB gl @ Blatio S l jLa) Boi> oo

VFe¥ (090 090 oDl (o alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

o ST Gl (B ol 50 IS 3y (oo Cedgummo Julos

35 Iy S il Glas Sl 5ls @ e Geimen
S99 e b (g 4 (owws &5 (63)l50 5 (oudliygl 3,19
YKV LIPS T R v TP LI R - S C [P T DR R
Lol 00,255 & o el (5550l Lyl o 0)ls 3> Soy
WS 4> 1) 395 j9a8 B o eslitulegw 3> cnl 5l als
Las ol cal abbge LB ( Sae Sodgius (goles jo
SR Gile oSy a4 S Blail cole; 5 e G
e Shp wed @lhe cdle 3> ST onlnl
Pl enSee 8 O Glaen 5 K Codstee
¢ gl alls 5l 18 gl Sy 05d e crge
Si9r2 Iy oSy n slagleys 5L A 0 g (5900
s ] (soges Sl Sulys p0 45 WS o ey
osy as > 4 (Defense Medicine) clss Sy,
Swlg s phlew @l 1) @lacang bg o yng p daces
St n oM plxl 5 pllen w5l L s
R e e I
Mg (s (Sdp WS o5 ) oldd Cdates lges
Slods oS wad sl iy Gsi> ST Jb (V)
O 5 Cedl pllai 4y (oages slatel culy oo 0l (SCA 5
Suole) b Sy il dhie Syge 4 ly ST Ll g0
JB e ol g9dy Do 0 (W 5 ele o
(bzla e 5 Jy e Joee S
Sl ez 4 e dalys cule, poe by SVlo
aai¥ By Gei> g Cdler G e O3l nlple ol
oS 3l ol el aal)lS g aVole ol plls S
BRIV G VI PIPKYVIRCOT VNGNS WIY-Co| R PURIPL SV g
ol ol 5o Wiler el (it JB e CBlee
Gl s malS «egas codle ol el Jobo
g GBS Cal S i g ol Lo ols,

Mo g o L F

s s38ly AT U Lol WbT cyls, JSin I-F
dol Culey o Sopy oo Colgtene Glaoglr St
ol ) (JBs Gei j0 op S Cenl jlew wlalST culs,

2oy Ggis g codle @ o oily YT
Ol o)lge (( Sdi 0592 )3 oy 4y yde (Boi slaplls
@ Cdle 3 09t 1B n Oile Wb e B aiwes g
398> 5 (o903 e g pie eolen Bod> 5l (e e
(i golil G sllo a5 slad 08 Sy e 4 Sy
35 onl el Sladl Gl 5 Glad > Cudgan ( Jid Codl
2 o0 SB4 (p)lie ol oIS 50 4z ST (B ats
Ol 383 Ojl sl e 5o (Jy K0Sy JoSte &8l
adonl [0 s slosls IS OB 5 LIASEB gl gl
Balancing of ) Jols ;o 3si>» (slads Lo 059 4 ¢ B4
iy ol Gai>» CiSe jo eadp e «(Rights
Blae (lopls )3 ¢pio Foli> (S (E> 0 45 39 o0 AL
5 909h Sgaome K00 Bei> b (5l 50 Sl (e g e
G o Jsine ()9S 090 5 uley calolids n (ol
iosz)lez (nl 50 0gdd 0)ls aekal ()] opmg> 4y a5 sa o
)18 Caglsl jo pliler Dl g Sl S adls S
(oole pleal sl jo a5 3 )ls 3o 3 Sa5 K0S o
el pgas (gt JB e Shls L YL 65 ,Las
G gl gamd seali lyie 4]y esal i coml 2 oSyl
w oliol wlis BlalST cyls, a3l ol Geis o S
Sy 3l Coles (Jb ome 50 Ll sl lows o0l (g0l
0,8 il Ut st 4 lss 1) azulysl aisls e b ol
9050 ol il AT Wl ey 5l easis! asbicyls,
p3Y Sl (3,535555 5l oy Sy oS el Loy
L gased 5ol 5l o8l Clse g leys 5 5lem 95 o)Ly
2 YY) aS el ) (Sap Slladl csy Cavpm b Js
elyi ige wsl lalTl susisl abicyls, o5 J,se
ol L3 o5 0 o5 sl cpl g o L s (YY) op
& ook 4 Cand Gald @S Sl ol 5l Sapy e
S obm el Gl sl aed Jla 515 wlejdoe (S6 ages
G gl e AT Ll 4 oo wdl 00 6 ol g4
5 wole Guilee (oled cul abge Sip (YY) 05d 0
o Bllae aml ot (Jy S Sole, |, BB

W stlie b Sl G 5 s ) sl 0 Bl 1 0l L3 G (il

VFe¥ (090 090 oDl (Godii> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

Sy wilosls 2alS 1, Loyl M gl (Blas glaays,
Lol 00z @l 2l elS b @y gaxls gy ez Olnl 0
Syl oyl (gl el 45 g JolS o s g5 Y- F
Gzl olnl o (Shp s Codsies ann iyl)low
i bl it gds cod o5 5l gl 5 ol
o Je) Koy p sleais; (S 0 basbasy Slagas
)30 )3 g Camns (B (g )b Ololjg g el 3o
I QT BURPEC T PUVIRLIN | PR FOWER S ) PRI WL Y
g Sloe Sdp atd onge 4 (Bbog jlon e
dony W8 pogas ST b ooolidlyge gble o (i3
0030,k Jle 45 S9h oo el EMSLAe (pl it Jlud
9o Dype 50 Sdp i bl Ol 4 ol o
Sl sleauie g 05l (KuSlyy Jlrs (X oS>
Sary ol Ol Glr S gy S e GRIB
opllss Lo )55 51 (ks 30 Sypan Y |y 355 (slaad o3
do b slad > Cjls Gl slaggaie Jo) (eSS
5 Sy 4 dad (o ol 5l mle a5 oas b (ol
Dgdor jlew 3> gl

5 bl g 1jak5e (o8l Sy arwgi F-F
5 b ialel plil e 4 (Defensive Medicine) _sélos
ol el Sy s Obost Uiy 51 ey b 4Bl ol
5 CalSh Gl ey el @bl pj bY@ olpl 5o ey
O S Sub lad ayg) 050 0] (6,4 5 Jbe slanaly
Sy 4 Azl o aaile g (eges S LIS als
5 Ohlem Gln Gosre s sbranie bl cel il
69355 «63)lge 3 ol loys o 3l wdle allas
S sk ohlem sl oY (Hr Jlesl plxil 5l Sap
Sgd e Ghlew Sl (o )58 4 Wiy o0

o oyl (Shp s oSl o9 O-F
S Codsiune gloodigy owyole Al g caaxs
S b (Foi> nd o b o> Jl 0 oS5y
e L o] BLab o5 258 g0 (S (sosee pSlro
A ay (G2l Jol5 (Sily el LS le ul sl (S5

w2 9 Glow B9d> jodio 9 (oodlul Slilre (68 FAD oolo
EUO 1 PRV VUIIY VUU] PEL S CH PR | DN | ORI SOV B
3STe 5l ol tdee 5o Ll sl oady oST  Siedln
PR Do 4 ks |y asbcols, daglin,lay 5 Sleyo
09 P onl ylge il o g wils e 4S5 esll Sl
ohbs pleys () wsilem Casle 0)b)d 335 meoy
g ca ools gl olyen b jlan 4 ¢ il slasaly 5 Jloz>]
O3 5 lons oyl b oo jLid o Ysans o8 Lo

S o Laal 1 o3 585 anlllae
3 omBly (AT a8l o Jos 40 1095 0 el Condg ]
Sdgians slyes b pln mo SAp il ploys cosle
WS olul 558 gBs (g @ p)8 cnl A Wl ed (G0
@S oo Az gl Culd ) €g 2Bl w4 oS0l e
4 B el 0555 500 (sgm 5l 0o 058 2525 B0
Silwditas 0955 g) wlalET cols, cawal o,y oy
Oilanl Bro WS jeal S g el (O] G
o (2las 4y, Gk &5 (b 0 S oo SoliS 08 S
& b St SOl atn g (Bly Slo,edlbb
& it gl Kby bbb 5 s BSsl Y-F
b logas Kby ol (oot ol 5o 16 st
53 Ll g oo plonl (Sl (S (ygmaneS (oulid)l5 L3
L Solate 25 aslive sbvodigy jo Hluliss )5 ol : o
3@kt glacils sl ool Salas ol ol (adlie oo
Sl ppizmen g 9ty Lol siws 350 ¢ sode sl lailinl
ok LS| ) el Sl S a5 a8 gl
Slp Grdignoin ol dex jlols 8 ey
Y It L PRV PEP TP RISIPE SUEEE COPSNIPL S DOw
S ddpon (lad > Jgol Cule) 0929 b a5 Sbj ek
& gogoe Slatel 3135 anl o laiie é (sl Sy (2520
ol 50 (ndal aslie o ccwdlu pllas g HLad olKiws

5 Ose S foallygins b sansd slbanaS b,sis |

Y il oo Lo Codls o> 5 gy BB gl @ Blatio S l jLa) Boi> oo

VFe¥ (090 090 oDl (o alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

o ST Gl (B ol 50 IS 3y (oo Cedgummo Julos

o) 3l wszee sl plebid sl wnl 2 s
Doy poud U ol ol a8 5 04 (oldll o oy
ST cols, asl) ol Glo gwlS werge Cunsyg
solSols vgu g 28l Sy ¢ owlils 5 BB (5,50

B9l lgidas (ol slo ) Kal) ol ((panss

S oM
Jols lailals anlllae DS gloacs ol iagh 4o

el 00 Eale, (g laiilel 5 o g Lol

aisly

el 28l ol Lol jomme 4 )5 gl cnl laasily
Jelos 1o iy (e Sl g (S g 6515 (Sl )
w3 oo s alliyes olil 5 31 (ylgd o 0id alie
Slacgezme 4l p olpl Goi> 50 JB25 (Goe Cudgiuns &5
BN yyman coelgh ol Syl gl 5 4id Sl
Solgtae (ol (488 Slue 5 p2Y 0asl g W pled s
el Dygo 53 Sih ol wzse dr g Wsh oo g
Oyl Ol pale ele Jgol Sl el b (bl
osle g e Codgiue 5B ) cole s Jeild Hlaie 5l .ol
S Sdgtns (Lol Loz lez (oMl Dlile (9 TAO
poodle Kby Cdginss (bl pl 0S|
35 g 9 izl am waly (solo )| B g (pogas oals
S)18 peiiae LI )| axel> €cdl 53 320 Ll e
op e G b Sy (S Cadghune Wigw Y
bl 38 YA ol alox 5l lallip 5 Lo sl
Blae 9 i Gst> Sk andlel Glon Gsi> el
a5 ols plis (Kamjh gy elaz] oolal s (ol
G Se s rt Goi slisl g olnl (Beie pllss o cdl
Sop S Solgtun wwszilez 2l jo sl € ages
Ay 63,505 5 wS (o0 Joe 632 )l ol 5l 513

13,00

@ eyl bl (e b3yl Dpad e lulid)lS
Ll oo waliee Lol IS 4 soxie slagls,l s
30 stk dnlie (o L egee olaiel alS 4 o)l
sl (S oy plll wnilp Jre) oy5as 5l gl
Goled 4 (Sauw; ©lp caads cad b bolols (15,0l
OIS o g (Fsh (IS o8 oS Sl oad JS85 (S

..\.3)‘.) |) f)"}! saass

oh9)

5 ol oyl o Lo (Bun g Coole Gl 1 aghy o
b 5l oolainl b cgaizs ol jo el ouls ploul goliul
03l Sae el aile) olpl Sl ilgd 5l el Bgax>
5 s s s9ie ool Sl (36 e Culytne
Sl olewl (pizen 5 (Cublogs &lys sloaslyn]
S Beh> Sl aedel aloz ) cdle 3> b ke
5 S g elezl oolatdl Gei> Mol Gl
9 ‘SCLo..\D-‘ ‘60L4J‘ «.55‘“" 4.,...05 V¥ O)L.o.a.i: Py ).MM&J
et 5 6 Sl il 4 (Ul plojle Sinj
RSN PR W ES VN | O TR VLI PL W

ol (e g lgione Jolod (g cnl 5o Jelo b,
oxcld wile Bga> - 88 ocled g pedlas a5 Lowcpay
ST cols, Jol 5 oled 0asls ioumns oacls o, ,5Y
el (o) p 3590 (Mol oliwl 5 (Il Goi> 95 50
oS ol dedd )T gy aASS b e ilazs 513
] o..\io)f u....u) 9 J....L?u &.»)J

She Sl gl dlal) g (Rl S o
D9y b ooges G> Olaie @ Sl 32» g a5
bog osd (owyp Ol ispllal s g dlate Yool
(Deductive Reasoning)  .Ls zloow! g, 5l oslatu!
LT 5 oBlr 0 )bys Pl @b« Foi S aelsd 5 ool |

el 003,8 Zlpel olpl Feis allss 8 Cdsiase oy

VP stlie b ol G 5 s ) sl & Bl 1 ol L3 G il

VFe¥ (090 090 oDl (Godii> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

Celgions G565 (60 Gl gy 3l oseliins 4 b
o orl &5 wms e ol Glpl ol o O (S
(I8 g gogar Lasbe Sl )0, e 5o ( Sok
S Selgtan (@ly ;5 Sl (poges 5 sloizl aa a2l
D550, e 69,8 Ol (el ke Sy
5 S ool slao lailinl cole) 4 IS5 3l L ast,
So oy 4 cdle B 3 ) (b LA lad >
D)l (sogee 3>

5 % Oled cemd (DT ez sueld (i Sl
P9 r g wwdee S5 I, San Sl Ol 5V
ol )l 08T Jad S5 L b 5l A6 b 45558 ol
Ol el 5900z (smlil (9B Jool b Jolas )0 aclgd
Jol 5 (Oloys 5 Sutlagy p Sen 32) YA Jol o5 &
Soi> plla &5 wms oo s (@ )lpl Cuegios) ¥
R Gl (gogee g ol Boi> 0y0) )3 1) Sl Ol
L M Sa Sy oyt il S oy el o0l
I coles bl o ages 2S5 aSL (yleys olsl3 ]
sl el pllss & agos slazel 5 nor ailic

S Cdstun a5 cul ] 1 S ladl Koo sge )
ol gliol 0,515 g0 axly 55,

ol Cla g 4 Sap plIl L A Sl 8 S sy
S50 pg w5luse JBn Jlew 5 5l e 1) (sore s lae
Cale sl oS ol Gy 51 85 (Mol 5 WSy
Shn bl sen 5l (I g ele Jgol 580
mho o oy slas bl olis,l 4 5 03,8 (oSl
Cogie csloizl o0z w50 3,555 il wlml oo anel>
e 3 b ol Ggm g 00,5 ST, Koy o
ileisr et |y (ogee B> Olgre

S amsee Gl b g Sl Slagew; > ol L
el axlge (2298 BB Gla il b Slaal l (Jee 3io0
Slelis I8 olFugs ol wlbalsT culs, @l o alo)l

bl Gl s ohlew 5l coles s gulos o )5, N-Y
b2 g jgad 5l U

@ oSay el eleial g &l pKiy 05, Y-Y
e Colys 4o a5 B 5 ale slas bl cule,
oses codls bis 5 gl olus cuas ol
2ol (Sdn P Sudgiee N0 Ole 4 el
Olye 4 Cwdls 3> 5l Zileo gl )l o pogas 0SS
RGOV P L OV =

olis Gigh gleasil i lele g 22l g Ml Y
Ol oily b g Sl (ol (Jae G825 50 45 dms o
S92y s3vaie slojilly g @lye (5 5 Ghlen §si>
RPN

loasbicols, o lse il o wlalST cols, Lol ail gl
g oo Ll (8l (Slu, el 9o 5 6590 & j9e 4
Gl cge &5 (Sgll (Shp el )5 Sl S
o5dse lad sl o sl sote

el oS a5 85 glad > Syt don JSUL iy
205 o0 Shp p (b JLid g e B> @S

S ol 9 Collh 5l oy s 4 (Kl (SS5 gy,
Oleyd CodsS 2all g (5908 pé sladiie (Il cage
D9 s

Iy Goles 4 (S, a5 Siy saads sbolSoly ve
sl 03,5 olis IS i g Ysb

g e Sl a5 ams e Lt sl cggaze 4o
o p )b Ol Gln GlRl & e 5o lnl o
G BRI )0 $Phe (B 093 (eleixl wa o
35,8 ol JelS” i 0,00 € seges G Glgie 4 el
slad,> sl e el o ol Sldol siliese
solSols sbml 5 a1 cols, sulp o)l oy
5 Ohlew Boi> L gl glyn b cosl (a5 caass
Jr Oil8 oan sl ols 5 dad cotdl e

o,5

I il oo Lo Codls o> 5 gy BB gl @ Blatio S l jLa) Boi> oo

VFe¥ (090 090 oDl (o alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

o ST Gl (B ol 50 IS 3y (oo Cedgummo Julos

el oo ceodhs g il S Lai 5 (glad o gl st
Slwl 5 Glow Boi> Hoiie (y9200) (o oliwl jo &5 >
5 ezl (golal g Lol 3lias asile) Gl
dai g ot plelid (G Bgi> Sl apdlel 5 (Sn
Ol 1o (158 ooz lezr nl )3 Canl 095 Ty (sagee
(S Codgiun gl (Ol Slile g sles wiile)
Klos S M 55 (Cedlage &)ly laasliisy g aaslipw]
G e 9y 5l S 18 JolS e LS 90 o
e g ol o ohles 5 Coles g anel> codla
b Sl 5 (glad o Pl bad> K05 9w 5l (SS3

B> opl hel (Bamodil )] Hlaie 4y K05,
o 3 4 313 i lee sl e Ll i ol
oz 5l jlo d92g gax pla gl (ly cnl Bid
$> el comge a5 €GBT cols p ol o el S
B Sy el S Sl BB g e e e
OORSBL was oo ol ) plol sl dmin &S
EdS 4 $O)lge 50 &5 (K05 (S Colgtans don by
S0 e S n e Hlad g Gllen s>
900 y& Sboladl plonil g (oadlas (Shjy odny b S
aasSs solols 095 Gl p (lilew (Bndy l glil b
et Lo g angmy (Vsb | oydls anlp a5 S
Ol 5o alae Lsas oM cpl wjle go guliss )8
ogos Sl Caled o aSly S e Shgase |) Ol
Sheleior waes 1) Hlow g Sap blie slazel 5 ansl>
Sl il iy 0 5,5 GG Sow Cdgtas G0 So
o 9 o laslinl cole; 4 Sy plill s Lo cpl &
Ceodlas 4y i glacams] jo 5 5l e lus ol Cudstas
o ol 5 WSty ) ol Ll 35 e (5ol (sagec
Blad (Fei> pllas &5 29d 00 Fime glhae D50
SoolSals (JolS (clab > sladars 5 Wil 0sl,S 5 aass
Wl 392 (sole (ge SlaJonllgins 5 (Sh5y (paass

asly

Bl (Son gl 9 (S saass gbolBols sg
sl bia b owls ol wiloads Saw gt @il Kacy
AL Wigd o Hlow g Shj kuly) jo cllae JolS 3a |
5 ool pllas &) s sngas Slazel alS 4 Soeaily (o

A0 8 oo i gloyo sl ST SIS alS
aS il Glgi oo idyin Sed> sbaella b oavglie o
hlesz s 3> olas Jolss L o, 3850 S ol 58
O 6ol o, 595k 51 cxsloaus uliw)_v &lad > B> 9
«odgiuno &ab- Ao r:Ua.; ‘é"‘"}" (aass solEsls
s sladeslygies 5 (San GsRe pglhe (igel
30 &S 5 olal Beim 0 ailed 0 4 5148 > Cu st
Sialen (o iulw 5 dopllss o g3l s oyl
ol (S pllas Lol 5 Clilags O)l5e anlad 098 Lo
S Cdgiae a5 WS o oSE ol alie ol o
slad,m Pl @ly gaad Olye @ ol 8y
Oboy® oS (oo Sl 555k Olgie 4 aSl (S35
@35 1>l gaVole g § canss (s8lad Bea> sl oyl
oo g sl ol i g jlem ol blite slexel
2 e etk Bsh 5l S Ol @ cdle 3> e
B9 50 OBhy o Colgtae (Ldod g (Al (o)
Ol (sages 3 S plyie a4 el 3> wST L ol
o) 3l S e 5 Sy ol dlad, 85 am s
slecwlbos Cllyll g iy 3ga> ¢ Sludl cul ST Jol jo aiy,
5 e Codgias g ki gl o Lol cadl IS
as o sl lpl Beb sl o Sip ad,> oSl
Cole, 4 @ W G ol g p 0 aSl ol

VP bl b bl G 5 s B sl & Bl ] ol L G (il

VFe¥ (090 090 oDl (Godii> alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

o 5 ond bl sdiayy laws ale cla Yozl
GrSazi b bosls (gyslaer ;0 4B g esiae
el Al ele

Se olse a4 Cdl 3> 4 S8 T A g oo ale o
Byo all, o 5l 1) gy (e Sodgian (ooses 3>
Cdlw Laa> ol ylpl 4 1) ol 5 opee Sl pogaz
o0 ol oS oo o Gl el S 5l ilo 5 onez
oS5 L Sl 5 L aSiele oS WS . bl
oz 5| S Al gz ge CNSEs 18, sl cdilraen
sanlp o ol Jas g SlalT cols) plas o (55550
D9l (S gaass gbolBsly sbyl w9 28l
analr oS Lie b gl Csioe Lo slo fosll s
L oo Cudotune do plla Cosli (bladgi> 5 (S35
G825 4 Gl oo lyd ez 0 kS BB 5 S e
b LS )0 (egee G Sy lsre 4 cdle 3> (A
o 41 9 932 gl K03 i ol izl (ol

Ll plS J.';A,J)lf 5 paYole ceodlus pllas

OB s g &5 5L
g ol bl o 1) ragh J>lpe (aled o pd u
JLE o sSily clsinn (ol s anl e

@‘o)..\ﬁ 9 ,&w" 3y

el ooz 5l !

&8Lw ol
s Ll 3 | ol i S5 e s
sl 08,85 kel allie ol Lazil 5 it

o ormald
(ios 6l b Cole wigan a5 wled o bbbl odi s
el 08,55 2l o e ol Ll g b

SE a0 gt il
4SS lp b egran (hea l Wlde (pl a0
s da Llos ales canl sus soliiul (Jlas _aailejls

Vv il oo Lo Codls o> 5 gy BB gl @ Blatio S l jLa) Boi> oo

VFe¥ (090 090 oDl (o alxo


https://healthlawjournal.ir/article-1-120-fa.html

[ Downloaded from healthlawjournal.ir on 2026-02-04 ]

e 0SB Gl By ol 50 IS 3y (e Cedgummo Jalos

References

1. Babaei I. The concept of civil liability. Research and
Development in Comparative Law. 2019; 3(6): 11-29.
[Persian]

2. Katouzian  AN. Civil law, non-contractual
obligations: Compulsory guarantee. Tehran: University
of Tehran; 1995. [Persian]

3. Langroodi J. Legal terminology. Tehran: Ganj-e
Danesh Publications; 2006. [Persian]

4. Sami MJ. Applying the rule of pride to the rules of
waste, attribution and harmlessness in Iranian criminal
law, Quarterly Journal of Modern Interdisciplinary
Research in Law. 2021; 1(2): 1-12. [Persian]

5. Mottaqi S, Seifi A, Daroudian M. The nature of the
right to health and the position of the state in its
realization. Journal of Islamic Law. 2017; 18(2): 123-
148. [Persian]

6. Niavarani S, Javid E. The Scope of the Right to
Health in the International Human Rights System.
Quarterly Journal of Public Law Research. 2014;
15(41): 47-70. [Persian]

7. Shahid Thani Z. Masalak a-Afham and Sharia’ a-
Islam. Translated by Mohammadi A. 1st ed. Tehran:
University Publishing Center; 1994. [Persian]

8. Mir Hosseini SA, Ab-Savaran H. Re-examination of
the rule of attribution and criticism of its rules. Civil
Jurisprudence Teachings. 1994; 10: 125-146. [Persian]

9. Yathrabi SAM, Mahmoudi J. Proving a verdict with
the rule of harmlessness. Jurisprudential Research.
1998; 1(1): 105-125. [Persian]

10. Khani M, Fakhari M. Legal Analysis of the Nature
of the Treatment Contract. Medical Jurisprudence.
2013; 4-5(13-14): 57-89. [Persian]

11. Arianpour Kashani A. Complete English-Persian
Dictionary. Theran: Amir Kabir Publications; 2007.
Vol.3 p.3072. [Persian]

12. Jahanpour S. The Nature of Physician's Fault.
Qanun Yar. 2012; 6(22): 1-16. [Persian]

13. Bergler JH, Pennington AC, Metcalfe M, Freis ED.
Informed consent: How much does the patient
understand?. Clinical Pharmacology and Therapeutics.
1980; 27(4): 435-440.

14. Herring J. Medical law and ethics. Oxford: Oxford
University Press; 2014.

15. Morgan D. Issues in Medical Law and Ethics. New
Yourk: Rutledge-Cavendish; 2012,

16. Safaei SH. The Basis of Physician Civil Liability
with a View to the New Islamic Penal Code Bill.
Judicial Law Perspectives. 2012; 58: 141-156.
[Persian]

17. Opinions of the General Board of the Supreme
Court. [Persian]

18. Opinions of the Medical Specialized Board of the
Medical System Organization. [Persian]

19. Opinions of the Administrative Court of Justice.
[Persian]

20. Salehi H, Razavi SM, Rafiei R. Basis of Physician's
Civil Liability in Necessary and Unnecessary
Treatments in Iranian and American Law. Medical
Law. 2019; 13(50): 29-55. [Persian]

21. Tabatabaie SMS, Shenivar GH. Typology of
commitment and responsibility of the physician in
cosmetic and reconstructive surgery. Medical Figh
Journal. 2013; 17(5): 163-190. [Persian]

22. Feizabadi E. Physician's Responsibility towards
Patients with the Approach of the New Penal Code.
Qanun Yar. 2021; 5: 735-747. [Persian]

23. Thani S. Explanation of Sharh a-Lomma'
Translated by Shirvani A. Qom: Dar a-Elam Publishing
Institute; 2007. Vol.14. [Persian]

24. Anderson RE. Billions for Defense: The Pervasive
Nature of Defensive Medicine. Archives of Internal
Medicine. 1999; 159(8): 2399-2402.

A il Lo Ceadls Boi> g (S IS gl 4y lazo G ) jLacil Gobo ales

VFe¥ (090 090 oDl (o> alxo


https://healthlawjournal.ir/article-1-120-fa.html
http://www.tcpdf.org

